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From Damage Remediation to Risk Governance: Systematic Construction
of Preventive Environmental Public Interest Litigation from the

Codification Perspective

HONG Lang, HOU Ruiyi, ZHAO Qian
(School of Law, Lanzhou University, Lanzhou, Gansu 730000, China)

Abstract: The Eco-Environmental Code establishes the logic of comprehensive risk governance, driving the
transformation of environmental rule of law from ex-post damage remediation to ex-ante source prevention
and control. As the core judicial carrier for implementing the precautionary principle, preventive
environmental public interest litigation enables early intervention against major ecological risks that have not
caused substantive damage. At the current stage, this system faces practical dilemmas including insufficient
legislative supply, inconsistent criteria for identifying major risks, imbalance in the burden of proof between
two parties, absence of administrative preventive litigation, and conservative application of preventive
remedies. Against the backdrop of codification reform, this paper analyzes the inherent drawbacks of
traditional end-stage environmental judicature, elaborates the unique institutional value of preventive
environmental public interest litigation, and sorts out operational bottlenecks of the system at the legislative
and judicial levels. On this basis, the paper proposes improvement approaches from four dimensions:
integrating legislative norms, establishing unified graded and classified identification rules for major risks,
optimizing special litigation procedures, and improving supporting guarantees for technical professionals. It
aims to build a full-chain judicial risk protection system featuring coordinated interaction among
administration, judicature and society, advance the standardized and regular operation of preventive
environmental public interest litigation, and consolidate the judicial defense line for ecological security.
Keywords: Eco-Environmental Code; risk governance; preventive environmental public interest litigation;
damage remediation
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